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WITH: Angela Wang, Planner, City of San Jose, Department of Planning, Building and 
Code Enforcement 

SUBJECT: Status of the City’s review of the application for an amended special use 
permit for the Great Oaks South Backup Generating Facility 

 
COMMENTS:  

This report of conversation documents an e-mail exchange between Angela Wang, Planner at 
the City of San Jose, and Jeanine Hinde (staff) regarding the status of the City’s review of the 
application for an amended special use permit for the project. The e-mail exchange is 
attached along with the 2017 approved and issued original Special Use Permit (SP15-031) for 
the Equinix Data Centers project. 
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[External Email]

RE: Small Power Plant Exemption Application for the Great Oaks South Data 
Center Project, Land Use & Planning
Wang, Angela <Angela.Wang@sanjoseca.gov>
Thu 7/9/2020 11:20 AM
To:  Hinde, Jeanine@Energy <Jeanine.Hinde@energy.ca.gov>
Cc:  Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>; Keyon, David <david.keyon@sanjoseca.gov>; Kelly, Patrick 
(PBCE) <patrick.kelly@sanjoseca.gov>

1 attachments (843 KB)
SP15-031 Permit.pdf; 

Hi Jeanine, see my answers below in red.

From: Hinde, Jeanine@Energy <Jeanine.Hinde@energy.ca.gov> 
Sent: Wednesday, July 8, 2020 12:01 PM
To: Keyon, David <david.keyon@sanjoseca.gov>; Petersen, Adam <Adam.Petersen@sanjoseca.gov>
Cc: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>; Wang, Angela <Angela.Wang@sanjoseca.gov>
Subject: Re: Small Power Plant Exemption Application for the Great Oaks South Data Center Project, 
Land Use & Planning

Hi David et al,

Thank you for the quick reply. I look forward to discussing answers to my questions with 
Angela and perhaps Meenaxi.

Best Regards,
Jeanine

From: Keyon, David <david.keyon@sanjoseca.gov>
Sent: Wednesday, July 8, 2020 11:52 AM
To: Hinde, Jeanine@Energy <Jeanine.Hinde@energy.ca.gov>; Petersen, Adam 
<Adam.Petersen@sanjoseca.gov>
Cc: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>; Wang, Angela <Angela.Wang@sanjoseca.gov>
Subject: Re: Small Power Plant Exemption Application for the Great Oaks South Data Center Project, 
Land Use & Planning
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[External Email]

Hi Jeanine,

Adam Petersen is no longer working on this project from the environmental review side. 
 Meenaxi Raval (copied) is now working on this project and Angela Wang (also copied) is 
working on the Planning permits.

These questions primarily pertain to the planning permits and code interpretations.  Angela 
can help you with this.

Thank you,

David Keyon
Principal Planner, Environmental Review
City of San Jose
(408) 535-7898   david.keyon@sanjoseca.gov

From: Hinde, Jeanine@Energy <Jeanine.Hinde@energy.ca.gov>
Sent: Wednesday, July 8, 2020 11:42 AM
To: Petersen, Adam <Adam.Petersen@sanjoseca.gov>
Cc: Keyon, David <david.keyon@sanjoseca.gov>
Subject: Small Power Plant Exemption Application for the Great Oaks South Data Center Project, Land 
Use & Planning

Hi Adam,

I sent you and David Keyon an e-mail in late May with some questions concerning the Land 
Use & Planning analysis in the Initial Study that CEC staff is preparing for the Great Oaks 
South Data Center Project in the southern part of San Jose (APNs 706-02-057 and -060). The 
application for a small power plant exemption (SPPE) for the project was submitted to the 
CEC this past March, and CEC staff is working toward completing the Initial Study. I thought I 
would resend my questions to you, and I am hoping you can assist me with information so 
that the Land Use & Planning analysis accurately reflects the City's requirements. After I 
initially sent you these questions, the applicant provided some information clarifying 
structure heights; the updated information is reflected in the descriptions below:

1) Special Use Permit (SUP) - The SPPE application states that the City had previously
approved the original SUP for the project on 01/23/2017. The application also refers to the
"SUP Amendment." Is the original SUP still active or has it expired? Has the applicant
submitted documents to the City requesting an amended SUP? Can you please tell me the
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status of the City's review of the revised project? The original SP15-031 is still active. Yes, 
SPA15-031-01, the SUP Amendment application was submitted to the City on 3/3/2020. The 
project has undergone two rounds of review. We are waiting for the 3rd submittal of the 
project to address our 2nd round review comments. 

2) Building Height Regulations - Maximum allowable height is 50 feet (unless a different
maximum is established in Ch. 20.85). The data center would have three, two-story buildings.
On June 24, the applicant submitted revised elevation drawings in response to staff's data
requests (TN #233638). Building height to "precast" is shown as 49 feet. The height to the top
of the parapet and coping is 53.25 feet. The elevations show 63.25 feet to the top of the
"screen wall," and 72.25 feet to the top of the "penthouse." I have not found details in the
Zoning Code on regulations or allowances for height variations or references to rooftop
mechanical screening, etc.  Pursuant to Zoning Ordinance Section 20.85.020C (2), the
maximum height for properties within designated Employment Centers is 250 feet.

2a) How does the City define building height? Does it include the parapet and coping? I 
would like to know if the data center buildings would or would not conform to the 
City's regulation for height in the IP zoning district, and if not, what is required to 
achieve conformance? The project conforms with the height requirement stated above. 
The building height definition is included in Zoning Code Section 20.200.510. 

2b) Are mechanical elements and screening structures on top of the roof subject 
to design or architectural review? Are those building elements excluded from 
building height? What is the City's process for approving a rooftop screen wall for 
mechanical equipment, and a penthouse? SPA15-031-01 includes the review of 
the design changes. And just FYI that the architectural design change to one of 
the building has been reviewed and approved under a major Permit Adjustment, 
File No. AD 18-1179. During the review of AD18-1179, we asked the architect to 
provide several design options of the rooftop equipment and simulations and 
after several rounds of the review, we agreed with the current design included in 
this SPA15-031-01.  (This SPA15-031-01 includes the same design changes to the 
other two buildings). 

3) Floor Area Ratio (FAR) - Half of the project site is designated IP, Industrial Park, and the
other half is designated TEC, Transit Employment Center. Maximum FAR is 10.0 for IP
designated areas and 12.0 for TEC designated areas. The project FAR is 0.7. (The buildings
total 547,050 sq. ft., and the lot area totals approximately 784,080 sq. ft.) The FAR for the
project is such a small value compared to the maximums allowed that I am wondering
whether to conclude that the FAR is consistent, given that no minimum is specified, or,
should I conclude something different? (The Great Oaks South Data Center buildings are
consistent in terms of the scale of the other buildings in the surrounding area, which are
mostly one- to three-stories high.) What is the City's recommended conclusion for the
project's compliance (or noncompliance) with the two FAR values? The project is consistent
with the General Plan Implementation Policy-1.1. The FAR is up to 12 but there is no
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minimum requirement in GP. I am attaching the SP15-031 for your reference. This document 
includes the analysis of the GP and Zoning conformance. 

I appreciate your help with these questions!

Thank you,
Jeanine Hinde
California Energy Commission
Siting, Transmission, and Environmental Protection Division
1516 Ninth Street, MS 40
Sacramento, CA 95814
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f. Se11,1age Fees~· In accordance with City Ordinance all storm sewer area fees, sanitary 
sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 

g. Asse.'lsments: 

i. This project is located within the boundaries of Community Facilities District No. 6 
(Great Oaks - Route 85), which sold bonds to fund the construction of the extension 
of Great Oaks Blvd. and numerous intersection improvements throughout the 
Edenvale Redevelopment area west ofU~S. Highway 101. The bonds are secured by 
the property and will mature in 2023. The maximum annual special tax on parcels 
706-02-053, 706-02-054, 706-02-055 and 706-02-056 collectively is $683,160.00. 
The 2016-17 special tax on these pare.els totaled $110,707.12. Future year taxes will 
be apportioned based on any parcel reconfigurations and will continue to be collected 
through the County property tax bills listed under Tax Code 939 ''SAN JOSE-CFD 
#6''. Questions n1ay be directed to Thomas Borden at (408) 535-6831. 

ii. This project is also located within the boundaries of Maintenanc-e District 9 (Santa 
Teresa - Great Oaks), which maintains the enhanced street island landscaping on 
Santa Teresa Blvd., Great Oaks Blvd., San Ignacio Avenue and Cottle Road .. The 
benefitting properties within the district pay for the maintenance through annual 
assessments placed on the County property tax bills, which are adjusted annually by 
the Consumer Price Index .. Collectively, the 2016-17 assessment on these properties 
is $5,820, 78, which is calculated at approximately $181 per acre minus any credits tor 
this fiscal year. Future year assessments will be apportioned based on land use and 
any parcel reconfigurations and will continue to be collected through the County 
property tax bills listed under Tax Code 931 ''SJ MAINT DIST #9.'' 

i. J7acation: The project should vacate the existing 15-foot sidewalk easement along 
project frontages on San Ignacio Avenue and via del Oro. In addition, a street vacation 
may be required for the approximately six feet (6') of right-of-way behind the proposed 
ten-foot (10') sidewalk along a portion of the SV13 frontage on Via del Oro and 
approximately two feet (2') of right-of-way behind the proposed ten-foot sidewalk along 
project frontage on Great Oaks Boulevard. The sidewalk easement and street vacation 
process requires further discretionary approval by the City Council and the project will be 
subject to this process prior to Public Works Clearance .. The applicant did not provide a 
preliminary title report for the subject street. As a result, the property may be subject to a 
sale and disposition process, which may involve public auction. Therefore, a title report 
must be submitted prior to any decisions regarding the possible vacation of this street. 

j. Street ln1proi'ements: 

i. Remove and replace existing sidewalk to ten-foot (10') attached sidewalk with tree 
wells at the back of curb along project frontages on San Ignacio Avenue, Via del-Oro 
and Great Oaks Boulevard. 

ii. Dedicate four feet (4') along SV14 and a portion of SV13 projec tfrontage to 
accommodate the ten-foot (1 O') sidewalk. 

iii. Construct City standard driveway along project frontages .. 

iv~ Construct an emergency access driveway on San Ignacio Avenue and Via del Oro~ 

v. Remove and replace ADA ramps with C.ity standard at the southeast comer of Via del 
Oro/Great Oaks Boulevard and south west comer of Great Oaks BoulevardNia del 
Oro. 
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vi. As part of the San Jose Bike Plan 2020, Class II bike lanes are planned for San 
Ignacio Avenue along the project frontages .. The project will be required to install 
green bike land along project frontages~ 

vii. Dedication and improvement of the public streets to the satisfaction of the Director of 
Public Works. 

viii. Repair, overlay, or reconstruction of asphalt pavement may be required. The existing 
pavement will be evaluated with the street improvement plans and any necessary 
pavement restoration will be included as part of the final street improvement plans. 

k.. Electrical: Existing electroliers along the project frontage will be evaluated at the public 
improvement stage and any street lighting requirements will be included on the public 
improvement plans. 

1. Street T,,.ees: Street tree locations shall be determined at the street improvement stage. 
Contact the City Arborist at ( 408) 794-190 I for the designated street tree. Install street 
trees within public right-of-way along entire project street frontage per City standards; 
refer to the current '"Guidelines for Planning, Design, and Construction of City 
Streetscape Projects''. Street trees shall be installed in cut-outs at the back of curb. 
Obtain a DOT street tree planting permit for any proposed street tree plantings. Street 
trees shown on this permit are conceptual only. 

m. Edeni1ale La11dscaping Master Plan: This project is located in Edenvale Area 2 (West of 
Highway 101), and shall c.onfor1n to the following requirements: 

i. The project shall conform to the Edenvale Landscaping Master Plan for the area 
within the public ROW and landscape easements. 

ii. At the street improvement stage, the developer shall obtain a copy of the Edenvale 
landscaping design details from Public Works, and use them to prepare a landscaping 
plan. Although the developer is responsible for maintaining these improvements, 
Public Works will review the landscaping plan for consistency with the master plan. 

30. Conformance to MMRP. This project shall conforrn to all applicable requirements of the 
Mitigation Monitoring and Reporting Program approved for this development. 

a~ Ai,A Quality 

i. MM Air-I: Generator operation for maintenance and testing purposes shall be 
limited so that the combined operation of all 21 generators does not exceed 356 hours 
in any consecutive 12-month period. 

1) The n1axirnum number of hours of operation of the generators for maintenance 
and testing is regulated by the Bay Area Air Quality Management District 
(BAAQMD), which will issue individual Perrnits to Operate for each data center 
building (or groups of generators) as they are constructed. The conditions in each 
Permit to Operate will be enforceable by BAAQMD. Prior to issuance of an 
occupancy pern1it for each building, the applicant shall provide a letter to the 
Director of Building, Planning and Code Enforcement from BAAQMD and/or a 
qualified consultant that documents that the sum of the hours of operation 
permitted and regulated by BAAQMD for the three data centers combined does 
not exceed 356 hours in any consecutive 12-month period. This letter shall 
include a copy of the BAAQMD approved Pern1it to Operate. 

2) If, subsequent to issuance of occupancy permits, there is a change to the number 
of generators, a change to the model of generators, or a change in the number of 
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hours the generators will be tested, documentation shall be provided to the City of 
San Jose Department of' Building, Planning and Code Enforcement that total 
en1issions fro1n maintenance and testing for the three data centers would not 
exceed the significance thresholds for Nitrogen Oxide (NOx) on both an average 
daily (54 pounds per day) and am1ual averaging (10 tons/year) period. This 
documentation shall be reviewed and approved by a Supervising Planner of the 
Environmental Review Division of the Department of Planning, Building, and 
Code Enforcement prior to the issuance of any Planning Pennits approving 
c-hanges to the generators. 

b. Biological Resources 

i. MM BIO-I. I: If possible, construction should be scheduled between September and 
January (inclusive) to avoid the nesting season. If this is not possible, pre­
construction surveys for nesting raptors and other migratory breeding birds shall be 
conducted by a qualified ornithologist to identify active nests that may be disturbed 
during project implementation onsite and within 250 feet of the site. Between 
February and April (inclusive) pre-construction surveys shall be conducted no more 
than 14 days prior to the initiation of construction activities or tree relocation or 
removal. Between May and August (inclusive), pre- construction surveys shall be 
conducted no more than thirty (30) days prior to the initiation of these activities. The 
surveying ornithologist shall inspect all trees in and im1nediately adjacent to the 
construction area for nests. 

ii. MM BIO-1.2: If an active nest is found in or close enough to the construction area to 
be disturbed by these activities, the ornithologist shall, in consultation with the 
California Department of Fish and Wildlife (CDFW), designate a constructionfree 
buffer zone (typically 250 feet for raptors and 100 feet for other birds) around the 
nest, which shall be maintained until after the breeding season has ended and/or a 
qualified ornithologist has determined that the young birds have fledged. 

iii. MM BI0-1.3: The applicant shall submit a report indicating the results of the survey 
and any designated buffer zones to the satisfaction of the Director of Planning, 
Building and Code Enforcement prior to the issuance of any grading or building 
permit. 

iv. MM BIO-2.1: A Tree Preservation Plan shall be prepared by a certified arborist prior 
to initiation of construction to describe how the Heritage Tree will be protected. The 
construction-phase Tree Preservation Plan shall include the following tree protection 
measures, which are based on guidelines established by the International Society for 
Arboriculture: ~ 

1) Establish an area surrounding the Heritage Tree to be protected during 
construction as defined by a circle concentric with each tree with a radius 1-1/2 
times the diameter of the tree canopy drip line .. This ''tree protection zone'' is 
established to protect the tree trunk, canopy and root system from damage during 
construc-tion activities and to ensure the long-ter1n survival of the protected trees .. 
The tree protection zone shall: (a) ensure that no structures or buildings, that 
might restrict sunlight relative to the existing condition, will be constructed in 
close proximity to the trees; and (b) that no improvements are constructed on the 
ground around the tree within the tree protection zone, thus ensuring that there is 
sufficient undisturbed native soil surrounding the tree to provide adequate 
moisture, soil nutrients and oxygen for healthy root growth. 
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2) Protect tree root systems from damage caused by: (a) runoft,or spillage of noxious 
materials while mixing, placing, or storing construction materials and (b) 
ponding, eroding, or excessive wetting caused by incident rainfall through use of 
the following measures during excavation and grading: 

a) Excavation: Do not trench inside tree protection zones. Hand excavate under 
or around tree roots to a depth of three feet. Do not cut n1ain lateral tree roots 
or taproots. Protect exposed roots from drying out before placing pe11nanent 
backfill. 

b) Grading: Maintain existing grades within tree protection zones. Where 
existing grade is two inches or less below elevation of finish grade, backfill 
with topsoil or native soil from the project site. Place fill soil in a single un­
compacted layer and hand grade to required finish elevation. 

c) Apply six-inch average thickness of wood bark mulch inside tree protection 
zones~ Keep mulch six inches from tree trunks. 

3) Provide 48-inch tall orange plastic construction fencing fastened to steel T-posts, 
n1inimum six feet in length, using heavyweight plastic ratchet ties. Install fence 
alo11g edges of tree protection zones before materials or equipment are brought 
on site and construction operations begin. Maintain fence in place until 
construction operations are complete and equipment has been removed from site~ 
d) Provide temporary irrigation to all trees in protection zones using a temporary 
on-grade drip or bubbler irrigation system sufficient to wet the soil within tree 
protec.tion zones to a depth of 30 inc.hes per bi-weekly irrigation event. 

c. Ci,ltural Re.Yources 

i. MM CUL-1.1: An archaeologist qualified in local historical and prehistory 
archaeology shall complete a subsurface presence/absence program to determine 
whether any intact archaeological deposits are present on-site. Preparation of that 
work shall include aligning pertinent historic-period maps to the project area to 
identify specific sensitive areas that could be impacted by the proposed development. 
Should any archaeological features or deposits be identified, a focused research 
design and treatment plan shall be prepared to address any potential resources 
exposed during construction activities followed by archaeological excavation of these 
features. 

ii. MM CUL-1.2: In the event of the discovery of prehistoric or historic archaeological 
deposits or paleontological deposits, work shall be halted within 50 feet of the 
discovery and a qualified professional archaeologist (or paleontologist, as applicable) 
shall examine the find and make appropriate recommendations regarding the 
significance of the find and the appropriate mitigation. The recommendation shall be 
implemented and could include collection, recordation, and analysis of any significant 
cultural materials. 

iii .. MM CUL-1.3: Pursuant to Section 7050.5 of the Health and Safety Code and Section 
5097.94 of the Public Resources Code of the State of California, in the event of the 
discovery of hwnan remains during construction, there shall be no further excavation 
or disturbance of the site within a 50-foot radius of the remains or any nearby area 
reasonably suspected to overlie adjacent remains. The Santa Clara County Coroner 
shall be notified and shall make a dete1mination as to whether the remains are Native 
American .. If the Coroner determines that the remains are not subject to his authority, 
he shall notify the Native American Heritage Commission who shall attempt to 
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identify descendants of the deceased Native American. Ifno satisfactory agreement 
can be reached as to the disposition of the remains pursuant to this State law, then the 
land owner shall re-inter the human remains and items associated with Native 
American burials on the property in a location not subject to further subsurface 
disturbance. 

iv. MM CUL-1.4: A final report summarizing the discovery of cultural materials shall 
be submitted to the City's Environmental Senior Planner prior to issuance of building 
p"11nits. This report shall contain a description of the mitigation program that was 
implemented and its results, including a description of the monitoring and testing 
program, a list of the resources found, a summary of the resources analysis 
methodology and conclusion, and a description of the disposition/curation of the 
resources. The report shall verify completion of the mitigation program to the 
satisfaction of the Environmental Senior Planner. 

d. Noise 

i. MM NOI-1: The project applicant shall prepare a noise logistics plan, which shall be 
submitted for review and approval by the Supervising Planner of the Environmental 
Review Division of the Department of Planning, Building, and Code Enforcement 
prior to issuance of grading and building per1nits. This plan shall include, at a 
minimum, the following measures to reduce the exposure of adjacent office buildings 

• • to construction noise: 

1) Construction hours within 200 feet of commercial uses shall be limited to the 
hours of7:00 a.m. and 7:00 p.m. weekdays, with no construction on weekends or 
holidays. Pile driving shall be limited to the hours of 8:00 a.m. to 5:00 p.m. 
Monday through Friday. 

2) Utilize 'quiet' models of air compressors and other stationary noise sources where 
technology exists. A letter from a qualified acoustic specialist shall be attached to 
the noise logistics plan along with a list of proposed construction equipment, 
including air compressors and other stationary noise sources, certifying that the 
proposed construction equipment includes the best available noise attenuating 
technologies. 

3) All internal combustion engine-driven equipment shall use best available noise 
control practices and equipment (including mufflers, intake silencers, ducts, 
engine enclosures, and acoustically attenuating shields or shrouds). A letter from 
a qualified acoustic specialist shall be attached to the noise logistics plan along 
with a list of proposed construction equipment, certifying that the proposed 
construction equipment includes the best available noise attenuating technologies. 

4) Locate all stationary noise-generating equipment, such as air compressors and 
portable power generators, at least 200 feet from adjacent office and commercial 
land uses. 

5) Locate staging areas and construction material areas at least 200 feet from 
adjacent office and commercial land uses to the greatest extent feasible. 

6) Prohibit all unnecessary idling of internal combustion engines. Equipment shall 
be shut off when not in use and the maximum idling time shall be limited to five 
minutes. 
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·?) The contractor will prepare a detailed construction plan identifying a schedule of 
major noise generating construction activities. This plan shall identify a noise 
control 'disturbance coordinator' and procedure for coordination with the adjacent 
noise sensitive facilities so that construction activities can be scheduled to 
minimize noise disturbance. This plan shall be made publicly available for 
interested community members. The disturbance coordinator will be responsible 
for ·responding to any local complaints about construction noise. The disturbance 
coordinator will determine the case of the noise complaint (e.g. starting too early, 
bad muffler, etc.) and will require that reasonable measures warranted to correct 
the problem be implemented. The telephone number for the disturbance 
coordinator at the construction site shall be posted on the construction site and 
included in a notice sent to adjacent commercial businesses regarding the 
construction schedule. 

8) All measures in the approved noise logistics plan shall be printed on all approved 
plans for grading and building per111its. 

31. Standard Project Conditions. This project shall conform to all applicable Standard Project 
Conditions approved tor this development. 

32. Storm Drain Protection. No hazardous materials, paint, rinse water, or c.onstruction sediments 
or debris shall be allowed to enter the public right-of-way or any storm drain inlet. 

33~ Storm Water Stenciling. All drain inlets shall be labeled ''No Dumping-Flows to Bay." 
Please contact the City of San Jose, Department of Public Works, at (408) 535-8300 to obtain 
free stencils. 

34 .. Revocation, Suspension, Modification. This Special Use Permit may be revoked, 
suspended or modified by the Planning Director, or by the Planning Commission on appeal, 
at any time regardless of who is the owner of the subject property or who has the right to 
possession thereof or who is using the same at such time, whenever, after a. noticed hearing in 
accordance with Part 2, Chapter 20.100, Title 20 of the San .Jose Municipal Code it finds: 

a.. A violation of any conditions of the Site Development Permit was not abated, corrected 
or rectified within the time specified on the notice of violation; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified 
within the time specified on the notice of violation; or 

c.. The use as presently conducted creates a nuisance .. 

APPROVED and issued on this 25th day of January, 2017. 

Harry Freitas, Director 
Planning, Building, and Code Enforcement 

Deputy 
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